issue of  whether,   on January  19,   1981,   Respondent Jack Collins  ordered  Roy
Logan to go under unsafe  roof  and  discharged him when he refused   to  do  so.
But I will make assumptions  adverse  to the government with  the  respect   to  other
phases of  the  evidence.     I  would like  to  emphasis   that   these  assumptions   could
have been avoided  if  the government had denied  existence of  exculpatory  infor-
mation.     If  the government  had offered to let me look at  the material   in camera
I might have been able  to see good reason why it  should not  be disclosed.
No   such offer was made,   however,   and I made no    request that  I  be allowed   to
see  the entire file.

Because of  the credibility  issue at  the very heart of  this  proceeding,
I  allowed  evidence to be  Introduced which,  while not  directly  relevant   to   the
events  leading up  to Mr.   Logan's discharge might nevertheless   bear  on  the
credibility of  the witnesses.   One example of  that  type of   evidence  is   the
section 103(g)   inspection  that was made  subsequent to Mr.   Logan1s   firing.
During the course of  the  discrimination investigation,   a miner  alleged   to  an
inspector  that  unsafe conditions existed at the mine,   and he  requested an
Immediate  inspection.     The  inspection was made and while a citation was  issued,
it was  unrelated  to   the nine specific charges made by  the miner  In question.
I   find that  there was  nothing  in the evidence concerning this   inspection that
would bear on the credibility of any of  the witnesses, _!/

There were other  post  discharge events  testified  to which,     as   it   turned
out,   do not have a bearing on  the credibility  issue herein.     One  such  incident
occured when Mr.   Logan met Mr.  Mike Joseph to  exchange a company  (Joseph
Brothers)   lamp and battery  charger for Mr.   Logan's final paycheck.     There was
a 22 rifle lying across  either  the trunk or the hood of Mr.   Logan's car.     But
there was no  evidence  that would justify a  finding that Mr.   Logan was
attempting to  threaten Mr.   Joseph with the  rifle.     I  accept Mr.   Logan's
explanation that  he and his  brother had merely been  "plinking"  at   tin cans
and bottles  in the river.

While Mr.   Logan alleges  that he was  fired  because of his  refusal   to work
under bad  top alone on January 19,   1981,   Respondents allege  that  he was   fired
for  a number of  reasons  including  the manner  in which he operated his  scoop,
including unsafe and  reckless  operation which damaged   the  scoop,   insubordina-
tion,   threats  to a foreman,   and  failure  to  perform his  job after he was  taken
off  of  the  scoop.     There was  also  an allegation that he took food  from the
other miners'lunch boxes,   but whether  this added   to  the other   items  as a part
of   the reason for Mr.   Logan's  discharge  is  unclear.

T7During a colloquy concerning of  the 103(g)   Inspection,   I called  counsel
to   the bench for an of f-the-record discussion.     I asked if  Mr.   Logan,   in
his  deposition,   had  not  already  revealed himself  as  one who  complained  to
MSHA about unsafe conditions  and the lack of  preshift  examinations*     Both
Counsel agreed  that  the matters referred  to in Mr.  Logan's  deposition were
not  the ones  giving rise  to  the  103(g)  inspection.     Inasmuch as   I do not  know
who made  the complaint  I  cannnot use the  results  of  the Inspection as affect-
ing  the credibility of any witness.

1345r he should count that day as a                          j
